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STATE OF NEW YORK: DEPARTMENT ·oF HEALTH 
-------------------------------------------x 
In the Matter of an Appeal, pursuant to 
10 NYCRR § 415.3, by 

Appellant, 

from a determination by 

BRIDGE VIEW NURSING HOME , 

Respondent, 

to discharge him from a residential healt h 
care facility -. 
---------------- ------- -------· ~----------x 

DECISION 

Bridge View Nursing Home ("Facility") issued a Not ice of 

Transfe r/Discharge , dated ■, 201 7 , to 11111 -
("Resident " ) . The Resident appealed the Faci l ity's proposed 

discharge . On November 1 6, 2017 , a heari ng was held before WILLIAM 

J. LYNCH, ESQ., ADM I NI STRATI VE LAW JUDGE . 

The hearing was ·held in accordance with the Public Health Law 

o f the Stat e o f New York; Part 415 in Vol ume 10 of the Official 

Compilation o f Codes, Rules and Regulations of the State of New 

York ("NYCRR") ; · Part 483 of the United States Code of Federal 

Regulations ("CFR"); t he New York St ate Administrative Procedure 

Act ("SAPA")~ and 10 NYCRR Part 51. 

Evidence was recei ved and witnesses were e xamined. An audio 

recording of the proceeding was .made. The hearing was hel d at the 



Facil ity located a t 143-10 20th Avenue , Whites tone , New York. The 

following i ndividuals were present f or the h e a r ing : 

Res i dent ; I neka Wedder burn , Director of Social Work; Nilda Murray, 

R. N. , Ass i s t ant D.irect or of Nursing; Louella Na t inbin , R.N., Unit 

Mana ger; Juie Mesvani, Physical Therapist; Lorraine Rosado , 

Bu:;dness Of fice M~nager ; Carl t on Wi l liams, Administrator . 

STATEMENT OF THE CASE 

The Facility issued a determination propos ing to dischar ge 

the Resident e f fective 20 17. The first sta t ed reason 

f or the d i scharg e was tha t the Resident's heal th had improved 

suff iciently so that he no longer required the services provided 

by a ski l led nurs i ng f aci l ity . The second reason was that 'the 

Resident f ail ed to pay for hi s stay at the Facilitf . The p roposed 

discharge locat i on was the - Shelter in The Resident 

fi l ed a t i mely request for an a ppeal of the dischar ge deci s i on and 

has remained in t he Facility pending this determination. 

STATEMENT OF ISSUES 

The i ssues to be determined in this proceeding are whether 

t he Facility has e stablished a basis which permits the Resident' s 

discharg e from the Facil ity and whether the propose d discharge 
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p lan is appropriate . The Facility has the- burden of proving its 

case by substantial ev idence (10 NYCRR § 415 . 3[h] [2] [iii ] , SAPA § 

306[1]} . 

FINDINGS OF FACT 

The follow i ng Findings of Fact were made after a review of 

the entir e record in t his matter . Ci tations in parentheses refer 

to testimony or e x hibits . These citations represent evidence found 

per suasive in a r r i ving at a particular finding . Conflicting 

evidence, if any, was considered and reje~ted i n favo r of t he cited 

evidence . 

1 . The Resident is a . ye~r-old mal e who was admi tted to 

the Facility . on - I 2017 , for - term rehabil i tation. 

( Facility 2 ; Recording@ 2 : 30) . 

2. The Res i dent completed a program of physical therapy on 

- · • 2017 , and he now ambulates independently . He can 

perform all activities of daily livi ng. (Facility Ex. 2 ; Recording 

@ 9:45) . 

3. The Res i dent can rece:i ve car e f or h is chr onic medical 

conditions as an outpatient and can manage his own medications . 

(Recording@ 12 :00). 
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4 . The Facility' s int erdisciplinary care team determined 

that the Resident no longer required skilled nursing services and 

could safely be dischar ged . ( Faci lity Ex. 2; Recording@ 16:30). 

5. The Resident's attending physician . determined t hat the 

Resident was medically stable and agreed with the discharg~ plan . 

(Facility Ex. 1; Recording@ 12 : 00) . 

6. The Resident r eceives Social Security Disability benefits 

i n the monthly amount of$- A portion o f the cost f or his 

stay at the Facili ty is being 'paid by Medicaid, but t he Resident 

is required to pay a Net Available Monthly Income (" NAMI ") of $- The Res i dent has made no NAMI payment to the Facility 

and currently owes$ 

7. On ■, 2017, the Facility issued a discharge 

notice to the Resident which proposes discharge to t he -

Shelter in (Facility Ex. 2) . 

ANALYSIS AND CONCLUSIONS 

A res i dent may only be discharged pursuant to specific 

provisions of the Depart ment of Health Rul es and Regul a t ions (10 

NYCRR 415 . 3 [h] [1] ) . The Facility alleged that t he Resident's 
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discharge i s permissible pur suant to 10 NYCRR 415(h) (1) ( i ) (a) (2), 

whi ch s t ates: 

The transfer 
because t he 
suffici ent ly 
the services 

or discharge is appropriate 
resident's health has improved 
so the resident no l onger needs 
provided by the facili ty. 

The Facility es tab l ished t hrough testimony and documents that 

there i s no reason f or the Resident to remain in a skilled nursing 

facility and that the Resident's medical conditions can be managed 

on an out patient bas i s . After compl eting a progr am of 

rehabilitation, t he Res ident can independently perform all 

act ivities of dai l y living . 

The Facility a lso alleges that the Resident's d i scharge i s 

permissi b le pursuant to 10 NYCRR 415(h) (1) (i) (b), which permits 

the transfer of a resident when : 

[T] he resident has fai l ed, a fter reasonable 
and appropriate notice, to pay for (o r to have 
paid under Medicare~ Medicaid or third party 
insurance) a stay at the f acility . ror a 
resident who becomes e l igible f or Medicaid 
after admission to a facilit y the facility may 
charge a res i dent onl y a l lowa~le charges under 
Medicaid . 

The Res i dent did not dispute that he failed to pay the NAMI amount 

established by the · Medical Ass i stance Program, and he has not 

ap peal ed the DSS determinations that establ ished the NAM I amount . 

I nstead, Appellant a l leged t hat he has no savings because he spent 

5 

l 
. l 



his Social Security Income 6n other items such as the tuition of 

his children who are in college. 

The Facility soci al worker stated that efforts had been made 

repeatedly to engage the Resident in discharge planning , but the 

Resident had refused unti l approximately one week before the 

hearing. Discharge to the - Shelter was proposed because a 

r esident's cooperation is needed to · pursue any other option. The 

Resident d i d not offer evidence of any need to continue residing 

i n a skilled nursing facility, but he stated that he wi l l not go 

to the - shelter. 

Based upon the evidence produce d at the hearing, I find that 

the Resident no longer needs to r eside in a skil l ed · nursing 

facil ity and that he can obtain any required follow-up medical 

care on an outpatient basis while living in the community . The 

Resident may voluntari l y accept discharge to any alternative 

placement identified i n the interim, but he may be discharged to 

the - Shelter effective 2017. 

DECISION .AND ORDER 

1 . The Facility is authorized to discharge t he Res i dent in 

accordahce with its discharge plan on or after 2017 . 
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2. Th i s decision may be appealed t o a court of competent 

juri sdi ction pursuant to Article 78 of the New York Civil Practice 

Law and Ru l e s (CPLR) . 

DATED: Albany, New York 
November 21, 2017 

Judge 
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