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Sharim Anderson·Foster 
Assistant Director of Social Work 
Bay Park Center for Nursing & Rehab 
801 Co·op City Boulevard 
Bronx, New York 10475 

September 14, 2017 

-c/o Bay Park Center for Nursing & Rehab 
801 Co·op City Boulevard 
Bronx, New York 10475 

RE: In the Matter of-- Discharge Appeal 

Dear Parties: 

Enclosed please fi nd the Decision After Hearing in the above referenced matter. This 
Decision is final and binding. 

The party who did not prevail in this hearing may appeal to the courts pursuant to the 
provisions of Article 78 of the Civil Practice Law and Rules. If the party wishes to appeal this 
decision it may seek advice from the legal resources available (e.g. their attorney, the County 
Bar Association, Legal A id, etc.) . Such an appeal must be commenced within four (4) months 
from the date of this Decision. 

JFH: l6'M 
Enclosure 

;tely, 

f.L~~ ~+: 
Chief Administrative Law Judge 
Bureau of Adjudication 

Empire State P laza , Corning Tower, Albany, NY 12237 I health.ny.gov 



STATE OF N.EW.YORJ'.C 
DEPARTMENT OF HEALTH: 

In the Matter- ofan "Appeal pi:1rsJ,i1tnho. 
1.0NYCRR §.4l5J by . · 

from a. deten.nination. hY 

J 

l>ECISlON 

Bay- :PatkCenter for Nui:sin,g ~-Re~~hilitatio_ri, 
·Respondent, 

t9 dispharg~ him {rom.aresidenti·al lJ~alth care facjlify .. 

'H~aring ijefo.re: 

Held ~t 

·:e:earjng D~tes; 

Parties: 

Ann H .. Gayl!e 
Aclministrative Law Judge. 

Bay Par:k Center fgr Nursipg· & .Rehabilitati0n 
801 Co~op:City Bou1evaid 
-B.rpJ1X; NewYprl(l0{7§ 

Au·gusJ 9~ 2017 
August· 25~.2017 

Bay Park Center for Nursing &·Rehabilitation 
:By: Barbata Phair, Esq. . 

· AJ,r~n:i$, .Fen$tet~an~ et c;l. 

--ProJie- . 



Pursu&nt to ·Public; Health Law '("P}IU') §280 l anq Tit~e 1 Q. of th~ Qffi.ci~l Compil,ation 

of Codes-, Ifules ·and Regulations o't the:'State ·.of.New Yor~ ('~10 NYCRR:') §415:i(k), a . , 

residential health care.facility or i:nit-sh1g home such.as Bay Park Center for Nursing & 

Rehabilitation ("Responde~f' .or "F.acility") is a resideri~al.facility pl'ov.idi.ng nutsing care· to 

sic~, inValid, it?tii;n:i,.disabled,.:or .convalescerit;per~o·n~ wh,<;i n~ed r.egular nursirtg.~ervices· or 

other:p:of~ssional.services btit w~o do nqt need.the s~rv'ices ·of a '.g~neraLhosp'ital. 

Tra:nsfer-a,nd discharge rigllts·-of ntJr.sing home res.idents ar.e. sei;"fqrth <J.t 10 NYCRR 

§.415J(hj .. Respondent.tletermined to-·discharge-("Appellarit" or'''Resident"). from 

care and treatment in.its· rtursii1g ho1ne pursuant to.10 NYCRR §4l5.3(h}.(l.)(i)(a)(2). which 

provides,in pertinent part: 

(a) the resident may ·be transferretl only ·when the intefdiscipliiiaty care .team, in 
consul~ti0n with·the,resiQeI,lt or the resident_:'s, d~sign~ted representative; 
determi1ies· that: 

(2) the·transfer ot.:dischar.ge-i.s aj)pr.opriate betau~e·the 'resident's 'health 
has improve4sufficiently .so the·residentno longer. needs. the servlces 
pro,vide<fby. the facili_ty .. 

AppeJ]&nt·appealed tlle <liscbarged~termiJJation to, the.New °X9.rk.State·Depa:rtm.en~ of Health, 

and ahead'ng on that appeal was'l!eld. Pursua.J).t to 10.N'YCRR §4'15.3(h)(2)(iii)(b),: the Fapjl_ity 

bas the burd.en of pi-_o\l.irtg that, the tr~1sfer i~ nec~ssary and the discharge plan i.s. appropriate. 

A <:l.igilaLreootding of t)le. hea.,.:ii,g wa$· made· ~n(:l tJ,'.ansfeired to a compMt'disc ("CD")_;. 

the-C[t,h~. become part oftl:i~ r~corq. Appellant appeafed ~d testified:on.his q,vn behalf. 

Barbara P.\1air; F.acility'_s ·attorney, __ c~led an<f-exarnined witnesses for Respondent. The foUowing 

FaeHJty repre.sentatives testified' for•Res,Pon<'.}ent: ·,.sbarmi:i} Ander$on-f 9s.ter-Assis'tant.Di,rector qf 
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- £ayPark 

Social Wbrk, JoanBcyan-Sqeial Wotker, and Bredy Pierre-Louis, MD1-Primary-·tare Pb~sh;ian. 
. . 

The following Facility representatives were also pre·sent at.the Allgust 9,20..17 hearing:.JongOk 

L~e-Nv.rse Ptactitio1~e~, Stephen Schink, R.N.-:-Ntirse Managet, and· Elder ·Betr.r ·crum-E-wing-:­

Oc~upational Ther.api"st. · 

The . .follow.ihg do·cumenfs were accepted into. evidence ·by the Administrative Law Judge: . .. 

C'ALJ'1) as ALJ and.·Fadlity: Exhibits: 

ALJ; 
l: Notice of.Heil-ring and att_a-ched Fac_ility I)iscbarge Notic.e 

. Facility-: 
-r: Pliysfojan riote-
2": PT 'discharge-'summary. 
,3-: QT di_sc.harge st1mm!)J'. 
4: .OT cHscharge.suimi1ary 
5'. So•ci~l Sirvice$ progres~ notes 

Appellant was. given th~ oppor.tunity b_u\ dtd .not:_ offer-any docur_n:ents ·into ev.idente, 

·rsSUE 

Has.Bay Park Center for Nursin$ ~ -Rehabilitation established that the tran_sfer-is 

ne·cessai:y and the dischar~e plan is appropriate? 

Citations 1n parentb~ses refer to tesfimony-t''Ti') of-witnesses and exhibits (''Ex"') found 
. ' . . 

persuasive.itt-'atriv1nitata·particularfinding. 

J. Respondent, Bay Park Center fot-Nur-sing ~ R~habiffratiQn ('.'aay J?_ark"), -is a-.r~std~ntial 

health care faciiity located"ih. Bro_nx;New York.- (Ex i). 

Appellant, •• ,.age■ was admitted.to the Facility fron- Hospitaj 

--ob-■ 2017 for short-term rehabilitation . .Appeliant compieted 

1 Fo_llowirig Dr.- fJJe,;e-Lo_tffs·•_unswor.n iest'imon)' which l1'as ·t(ticen on d recorded-CXJnference ca/ton Au$11sl 25, 
2017, ll(I __ B-page doc1111.1_e11t-c.011tainin$_:a note bj1-D~c- Pien:e-Louis. a-coi1sitltdiib11 r~po,:U)f Di· . .Khii,r, a11d­
re.\'ulfs ivasfa-..:ed by:Respondeni. wrrhAppella11i ·s·conse11i,-to·the AL.I. TIils db.C.i(nieiu,f~ part ofthe:re,cor~ 
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. e/Bay Park 

o.e-cupational and physi~.l thyr1;1py, a11~t hfs condit_ion ~s st_abk AppelJaiWS medieal. conditi.ons 

can b~ tteated:1n·the·community, (T Pierre-Lot,JisrAppellatit) 

-2, B:y 11oticetiated- 2017, Respondent advis~d Appellant th_at_ifhrul.~etermhJed fo 

discharge lii.!ll on- the ·grou11ds-that his health has frnpioved sufficiently s9 that-he np l9~ger· needs· 

the $ervices provided. b_y the-F~cility. (Ex. I) 

3. Resl:!ondent's ·qi$charge. pfan: is'.1o·tr.ap.sfer Appell<1ntto the 

('.'Shelter") located· at: (E~_I) 

4. It is the :professionat opinion of Appeil.ant-1s (;aregiver{, at the Facility, including 

App,ellant' s facility attending physician, that·dischru;ge .to. the;,commimify, i_ncJuding·fhe $helter, 
. . . . . . 

is appropria_te for Appclr('J.nt.-The Sl1elter wiil pro.vicie: Appellant assistance-with-acquiring; 

-pennanent·housing; fooci-sta_mps, ·and a source-of inc·ome.- (T Anderson-Foster) 

5. Appell;mt has r.emaiti~d_ at Bay Park perrdiii.& the outcome of tliis._proce,eding. 

DISCUSSION 

Appelhmt agrees with Respondent'·s determina:don that he· no I onset-requires skilled .car.e 

a·nd that his medical.aare,.aJJ-9 ti:-_eatm_erit can ·qe qbtained in tlte-cominu.n_ity oh-an out-patient 

basis. With such acknowledgement l:>y Appellant.. the only issue leftf0.r this-"Decis:ibn is whether' 

tbe dis¢harge location, !-~-., .. th~ Shelter-, j~ ¢1 _ijppro:piiat_e d·isGhal'g~ ,plan:. 

Appellant wouJd like to remajn in th~ Faqj}ify :u_ntil he ·has ·permanertt,housing or more 

assurance th.at.he wili . .not be.re1ocated _\;\:'ithin_ the Shdter- system before perp1anent (or 

"permanent tei:nporar/'.)..hou13ing i~ secm:ed,. App~llant'is coneemed· thaLhis:co·nctition will 

deteriotate· and.his health will be.jeopar4i~~(i if he i~ moved from· one te~p.otary- location, to 

a.no.th er within the Shelter system or· if he. is .. r.equired to leave the t_ernporary ·shelter during 

da:yli~ht-hotu·s; · Respondent believes. that because, of Appell/:uif s_ i;ljsab~lities,. he wo,ild not be 

4 



:tnoved from one·. tempo rm)' location-lo a1wth¢r qr requited to lec\v.e ,he temporary spelt¢r' dutitig · 

dayfight hours. 

Although As•sist~ Liv.ingJilacement wa·s·.explore.d, .and Appellant and Respond~nt 

. worked together on ap·plfoatiens fothousing and .for inc·ome such as··SSI/SSDr Appellannestiffed. 

that J:ie-was norsatisfied with the 'maimet ln which Respor:ident-handJe·d his discharge planniirg, 

Appellant .b.elteved tQO JT.\\l.Gh was 1:eft: to mm. with not :ellb'\lgh Supp01;t from Re~ponde.nt The 

Shelte:rwas idemif1ed as a last resort,. and Ms. !3cy.an:fe.stified:_that seeking_pe:i;manenthou~ip·g 

While in the Shelter wouid provide.a b.etter opp(;)i::turiity for Appelh1.11t to ~ec;;W,~ perll)anent. 

hdusin_g th~n If he did Sb while· he c0ntinue<l residing.in the Faciihy-because reslding in the 

· Shelter demonstrates that the person is homeless and: n-eeds permanent housing, 

Appellant would n9t a·gre·~ to be.discharged to the·-Shelter .. unless he·was-.given spec.ifi~ 

. details of the type of setting where he would reside,_.wliether' it was temporatY. and: subject to. · 

frequent,or··an;yrelocatiQii ~ntil·petiliarient shelter o:r l1ol1.S'ing was:.secured, and whether he would 

m~ed t9 r~ave that t~n1porary se~ing each, morning. The Parties agreed, dudng. the.-eo.utse of the 

AugJ,Jst 9, tQ17 ·headnK d~t~, to c:oritiµ_ue to work.togelher _to s~el~ housipg, and to contacnhe· 

'Sheltet tQgether to !>e.ek.·more. spe~iffo d~{~Us on the proce.ss ~nd logistics ·ofwhere App~l1~nt 

would b~·phiceG! both tem,pqradly and··pe,r~anently. Additioually; Appellant was going to meet 

witll Dr. Br~y Pierre~ Lo11is and Dt, Samaira: I.<h~n S\ibsequent fo the· A~ig_usf. 9 fa:ai:fog .da:te to . . 

di_scu~s p~in managem¢.n't, }.;_[R..l findings~ a_hd w.hat:, if'a,ny, _~dditiqmi.1-treatrtrei\t was 'needed: 

Confer~.1:we. calls wer~ schequled an~. held.op Atrgu:st;.21, Augu~t 25,. and SepterriEier -.11, 20.i 7,. td 

address 1hese .. Goncems. 

UnfortJ.mate{y;-the.Shelter system.capnqt Jllake any. prqrhis~s-o( ~sura:nces regarding 

wh~re.Appelbmt Woll.IQ be pl'a~~d ternp9raiily qr ·p~rm<lne.qtly, oi;,_howJong-the-process wilftake-.. 
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111111' Bay Park 

Thp_se 9,et½pn_inations. cannot be maq.e untiLAppell~nt ~ ive·s anhe Sheltyf' ~nd 'i's a:isessedand 

.~valuated. 

CONCLUSION' 

Sufficient imprQvemeni. of health:is: an expiicitly autho1iied· r~asorr for discharg~. 

Appellant' has agreed that :his health bas im,proved sufficiently so that he no longer needs the 

services provideci'by ·the facility,. and Re.sp6ndent bas ·proven· that the Shelter-is -an. appropriate 
. . 

discharge plan. Once. in th~. Sh~lt~r system,.AppeUant. viill have a c~e. II)anag~r wb,o wil1 assist 

:hil'!,l with se~kiµg medical, ·ho.using; income, ari4 other· se1-Vi.ces. 

DECiSION 

I find that .the trans.f'ed s n~ces.sary and -the discharg~ _pla.n i:s appropriat~. 

The appeai by -Appellant ls- therefore. _DENIED, 

Respondent;. Ba.y- Park Center for Nw:sing & R.ehabilitatfon., .is: auth0riz~to·,discharge 

Appellant, _ , in ac9ordance with-its- 201.-7 discharge· noti'ce. 

This Decisioi1 tnay b-e-appealed to. a .coui't of comp·etent jucis'd1ctfon. pursuant to .Article 7 8 

9.ftlie'Nev.~.Yo1J. Ciyil f,racfi.'ce Law _and Rule.s (CPLR) .. 

Date.cl': New Yotk,,New York. 
Septen1bet 14., 2017 

TO: Shannin Ai1derson-Foster 
Assista.Q.t Director :of'Sociai W prJ{ 
Bay Park Center for Nur.si'ng- & Rehabilitatipn 
~01 Co-op City Boul!!;vard 
Sronx,,New. York 10475. - · .. cto. Bay 'J> ark Center for Ni.ltsing:& Rehabilitation 
8'01 Co-op City Boulevar<I. 
Bronx. New York 10475 

.Aoo B. Gayle 
Admin'istrati:ve Law..tudge 




