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CERTIFIED MAIL/RETURN RECEIPT

Sharim Anderson-Foster

Assistant Director of Social Work c/o Bay Park Center for Nursing & Rehab
Bay Park Center for Nursing & Rehab 801 Co-op City Boulevard
801 Co-op City Boulevard Bronx, New York 10475

Bronx, New York 10475

RE: In the Matter of [l - Discharge Appeal

Dear Parties:

Enclosed please find the Decision After Hearing in the above referenced matter. This
Decision is final and binding.

The party who did not prevail in this hearing may appeal to the courts pursuant to the
provisions of Article 78 of the Civil Practice Law and Rules. [f the party wishes to appeal this
decision it may seek advice from the legal resources available (e.g. their attorney, the County
Bar Association, Legal Aid, etc.). Such an appeal must be commenced within four (4) months
from the date of this Decision.

Sincerely,

e b Huac

mes F. Horan
Chief Administrative Law Judge
Bureau of Adjudication
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STATE OF NEW. YORK
DEPARTMENT OF HEALTEH

In fhé Matter of-an Appeal purstiant to
10 NYCRR §415.3 by

from a determination by

Bay Park Ceiiter for Nuising & Rehabilitation,

cOPY

(( .
s (
Appellant,

: DECISION

Respondent,

te discharge him from a residential health care facility.

Hearing Before:

Held at:

‘Hearing Dates:

Parties:

Ann H. Gayle
Administrative Law Judge.

Bay Park Center for Nursing & Rehabilitation
801 Co-op:City Boulevard
Bronx, New York 10475

August 9, 2017
August 25,.2017

Bay Park Center for Nuising & Rehabilitation
By: Barbara Phair, Esq.
- Abrams, Fensterman, ef al.

Pro-Se.
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Pursuant to Public Health Law '(“PHL‘;) §2801 and Title 10 of the Official Compilation
of Codes, Rules-and Regulations of the State of New York (“10 NY'CR_R”)_ §415.2¢k), a
residential health cate facility or nutsing home such-as Bay Park Ceriter for Nursing &
Rchabi_litétidri (“Respondent” or “Facility”) is a resideritial facility providing nursing eare to
sick, invalid, infirm, disabled, or convalescent persons who heed fegular nursing sérvices or
other: profeésional’.service,;s_ but who do not need the services of 4 general hospital.
Transferand dischgrge rights-of nur_sin.g heme residents are set forth at 10 NYCRR.
§415.3¢hy. Respondent determined to-di scharge [N (Appellant” or“Resident™) from
care and treatinent in.its nursirig home pursuant to- 10 NYCRR §415.3(hy(1)(i)(a)(2). which
provides,in pe'rtine_nt- part;
| (a) the 'résident may bé transferred only ‘wheh the interdisciplifiaty care teai, in
consultation with the resident or the resident’s designatéd representative;
determiines that: .
(2) thc'trar.l;fcf ot discharge'is appropriate because the resident’s health
has improved sufficiently so the resident no longer needs the services
provided by.the facility.
Appellant appealed the discharge -df;tfanniuaj;ion to. the New York State Department of Health,
and a hearing on that appeal was held. Pursuant to 10 NY'CRR §I4"] 5.3(M)(2)(iii1)(b), the Facility
has the burden of proving that the transfer is necéssary and the discharge plan is appropriéte.
A digital recording of the hearing was made and transferred to a compact dise (“CD”);.
the: CT has become part of the record. Appellant appeared and testified on his own behalf.
Barbara Pjhajr; Facility’s attorney, called and-examined witnesses for Respondent. The following

Faeility repregentatives testified for-Respondent: Sharmin Anderson-Fosfer—Assistant Director of
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Social Work, Joan Bryan-Social Worker, and Bredy Pierre-Louis, MD'-Primary Care Physician,
The following Facility representatives were also présent at the August 9, 2017 hearing:.Jong Ok
Lee-Nursé Practitioner, Stephen Sehink, RN ~Nurse Manager, and Elder Betry Crum-Ewing—
Occupational Therapist, -

The.following documents were.accepted into evidence by the Administrative Law Judge:

(“ALJ") as ALJ and Facility: Exhibits:

ALJ:
I:  Notice of Hearing and aftached Facility Discharge Notice
 Facility:
1:  Physician note:

PT discharge’summary.

OT discharge summar; /17
OT discharge summary: /17-

Social Services progress notes

W oW

Appe}]z_mt was given the opp_og_',t_llmity but did not offer any documents -il'n.to evidence,
1SSUE
Has Bay Park Center for Nursing & Rehabilitation established that the transfer is
necessaty and the discharge plan is appropriate?? |

FINDINGS OF FACT

Citations in parentheses refer to testimony {*T%) of witnesses and exhibits (“Ex™) found.
persuasive: in'—art‘iv_ing_:_._at- a-particular finding,
14 Respondent, Bay Park Center for Nursing & Rehabilitation (“Bay Park™), is a residential

health care facili‘fy lo¢ated in. Bronk, New York. (Ex §
Appeltant, [ I 22c [l ves admitted to the Facility fron{jjjjfHospital
] B -. 2017 for short-term rehabilitation. Appeliant completed

! Eollowing Dr. P?erge—Ldm’s"_unsworn festimory which was takern on o reecorded eonference call*on dugust 25,
2017, en.8-page document. containing-a-note by-Dy. Pierre-Lowis, a-consultalion réport.of Dr. Khan, au'd-
resulfs was fm’ed by Respondei, wt‘ﬂr-dppel(i'zfii 's consend, to-the ALJ. This dociment i part af the.record:
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oecupational and physical therapy, and his condition is stable. Appellant’s medical conditions
¢an be treated i the -co'm'muni,ty; (T Pierre-Louis, Appellant)

2 By notice dated [ 2017, Respondent advised Appellant that it had determined fo

discharge him on the grovnds that his health has improved sufﬁcienﬂy so.thathe no longer needs

the services provided by the Facility. (Bx I) |

3 Resgqnd’ent."s di_schar_gc -pi'an_'is"jotransfei_‘ App‘eiiant"fe the—

(“shelter”) located o [ | A < »

4, It is the professional opinion of Appellani®s.caregivers at the Facility, iﬁoludi_hg

Appellant's Eacility-at‘f‘ending physician, that discharge _to.'th¢.-communi?y, i_nq:_ludh‘xg-ﬂ:e Shelter,

is appropriate for Appellant. The Shelter will provide Appellant assistance with-acquiring,

permanent housing, food stamps, and a source-of income. (T A.nderson-Fosfer)

5. Appellant has rémajned at Bay Park peh‘diﬁ-g'_ the oﬁtéome of this procegding.
DISCUSSION

Appellant agrees with Respondent’s determination that he nd longer requires skilled care
and that his medical care.and treatment can be obtained in the.cominunity 6h -an out-patient
basis. With such acknowledgement by Appellant, the only issue left for this Decision is whether
tllc'.dischfi_rgc location, f.e., the Shelter, is an appropriate d'isGharggs:plan.

'A‘ppé'[lant would like to remain in the Facility until he has permanent. housing or more
aséurance that. he will not be.relocated within the Shelter. system before pérmane‘nf. (or
“pémlaueﬁt_ temporary”).housing is secured. Aﬁpcllaht_ is coneerned: that his‘condition will
deteriorate and his health will be jeopardized if he is moved from one temporary location. to
another within the Shelter system or if he_ is.required to leave the tempotary shelter during

daylight hours. Resporident believes. that because of Appellant’s disabilities, he worild ot be
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moved from one temporary location io another or requited to léave the temporary shelter duiing
dayl'ig_ﬁt hours. |

Although Assisted Living placement was explored, and Appellant anﬂ Respondent

| worked together on applications for‘housin__g and fot income such as“SSHS"SD?- Appellant testified
that he was not satisfied with the mannet in which Respondént handled his diischafge planning.
Appellant believed too much was left to him with not enough support from Respondent. The -
Shelter was identified as a last resort, and Ms. Bryan festified: that seeking permanent housing
while in the Shelter would provide a better opporturity for Appellant to secure permanent.
housing than if he did so while-he continued residing in the Facility-because residing in the
Shelter demonstrates that the person is homieless and neéds permanent housing,

Appellant would not agree to be discharged to the Shelter.unléss he was-given specific
details-of the type of scﬁing'whcre he would ﬁcsiﬂcilwliéther"it was temporary and subject to
frequent or any relocation until pérmanent shelter or 110u§‘ing was-gecured, and whether he would
need to leave that tbfnbonary setting éach, morning. The Parties dgreed, dixfing_ the-couirse of the
'Apgust 9, 2017 hearing date, to continue to work together to segk h‘oﬁsi_ng, and to contact'the:
Shelter together to seek-more specific details on the process and logistics of where Appellant
would be-placed both temporarily and permanently, Additionally, Appellant was going to meet
with Dr. Bredy Pierre-Louis and Dr. Samaira Khan subsequent to the August. 9 hearing date to
discuss pain manag_elme.ni,_ MRI findings; aid what; if any, additional treatritent wasneeded.

I' Conference calls were scheduled and held on Au,‘gust;;‘?.l, August 25, and September 11, 2017, to
addressthese _,cohcems. |
Unfortunately, the Shelter system cannot make any. prorisgs or: assurances régarding

where Appellant would be. placed femporarily or permanently, or how long the process will take..
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Those determinations cannot be made until Appellant arrives at'the Shelter and is assessed-and
evaluated,

- CONCLUSION

Sufficient improvement of healthis an explicitly authorized reason for discharge.
Appellant has agreed that his health has ifiiproved sufficiently so that lie no longér néeds the
serviccs‘pr@videdgby the facility, and Respondent has prover that the Shetlter is-an appropriate
discharge pIaﬁ. ‘Once in the Shelter system, Appellant, W'ili ha.*_v'e a case manager who will assist
‘him with sching mc,dical,'.hc.using,' income, and other services.

DECISION

I find that the transfer is necessary and the discharge plan ig. appr,o-priat_e.,

The appeal by Appellant is therefore DENIED:

Respondent, Bay Park Center for Nursing & Rehabilitation, is autherized to discharge
Appellant, _, in a¢cordance wif]i'its- 2017 discharge notice.

This Decision may be-appealed to.a couit of competent jurisdietion pursuant to Article 78
of the New. York Civil Practice Law and Rules (CPLR).. |

Dated: New York, New York

September 14, 2017 ' _ -
" AmnH. Gayle
Administrative Law . Judge

TO:  Sharmin Anderson-Foster
Assistant Director -of Social Work :
Bay Park Center for Nursing & Rehabilitation
801 Co-op City Boulevard
Bronx, New York 10475

clo-Bay Park Center for Nursing & Rehabllltanon
801 Co-op City Bouleyard -
Bronx, New York 10475






