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CERTIFIED MAIL/RETURN RECEIPT 

Sol Blumenfeld, Administrator 
Brooklyn Center for Rehabilitation and Residential Health Care 
1455 Coney Island Avenue 
Brooklyn, New York 11230 

Richard Cohen, Esq. 
Counsel to Selfhelp Community Services, Inc. 
305 Broadway, Suite 402 
New York. New York 10007 

RE: In the Matter o - Discharge Appeal 

Dear Parties: 

SALLY DRESLIN, M.S., R.N. 
Executive Deputy Commissioner 

Enclosed please find the Decision After Hearing in the above referenced matter. This 
Decision is final and binding. 

The party who did not prevail in this hearing may appeal to the courts pursuant to the 
provisions of Article 78 of the Civil Practice Law and Rules. If the party wishes to appeal this 
decision it may seek advice from the legal resources available (e.g. their attorney, the County 
Bar Association, Legal Aid , etc.). Such an appeal must be commenced within four (4) months 
from the date of this Decision. 

JFH: cac 
Enclosure 

Sincerely, 

~ 'f: fu(l,, \ <:'. f\ C 
James F. Horan 
Chief Administrative Law Judge 
Bureau of Adjudication 

Empire State Plaza. Corn ing Tower, Albany, NY 12237 I health.ny.gov 
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Ma~ 11., 20l·8 
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ORD:IDR 

I{earir~g ,Date.:. 

Partie,~: Brooklyn :c _enter :IJ1r. Reh~1ilitatiqn :ru1d Resict;~nfi~ Health 'Care 
.By: St,l Blw)ienfelCJt Administrator 
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·r~klyn C(';t)ter for Rehabilit)tion-& Resil:lential-Health Gare Decision 

JURlSl>ICTION 

0 018,_the Broc;>kl¥Jl- Center fot lt~l1abi1itatjon· and R~identjal H~alth Care. 

(ff1e.Facilify)., a-residential ·health cnre'facility s1.1:bjecf to Article 2-8 of the New York Public 

Health Law 1 'det~ined to dischatg (the Appellant). Th~ App.ellanf1s.c.ourt-· 

appo.tntecl guatdiao. app.ea1ed· th_e c;iischatge-detehhibafion to the New York st·ate. Department of 

He4Lth (the.Dep~nientJ p_ursµantto 10 NYCRR $ 415;3(4) .. 

F~iility _witnesses: 

Fadrit_y. exhibit 

A:J.Jpeilant. witnesses: 

Appelimit exhib1t: 

HEARING RECORD 

-Sol l3lqm~n,fe1d, l.\.dn;i._in{st;rat9r 
D~Qia Dru.nbevilfo~ Dfrector ·of-Socihl.Services 
Ann Marie Aknwooye, Di1ieGt9r of N.u~sing Servic~s-. 

1 

Reva S.eai:s, ·Supervis0r, Selfh._elp ,Commu11,ity· ~(~n:ices·,._in_c.­
{~-eI thelp), Appellant's Cour:t" .Appointed O~ardiari 
Debra C~van, Social Woiker, Mo.ant :~·inai-Brook1¥U .(Mou().t Sinai) 

A 

The·notice of hearing, ·.discharge notice, and the.accompanyi11g'.Mvedetter were marked as ALJ 
Exhibit i. A tqmsqript_qfthe 41:;rujp·g-.w~tqn~de_. · · · 

ISStfES 

Has Brooklyn C:e1.1(~ for ilehilbl)itatioh and Residenti~l Health Car~ esta:}?li,sh~_dthat.fts 

det.er,.nination to clis~har;-gethe,AppeU.,mt wa~,.cqrrect.and that its-_di~chatge-pl'41.is .appl'opriate?. 

'FINDINGS OF FACT. 

1. 'JJw Appel\,uit.is. I year-old f\fillale Wh<> w•S adinitted .to Brooklyn Center for 

-Rehabilitation.and lt~i_dential'Heal~ ~~re Q Pl$. (T 25-'26_; 33,). 

2. The-Appellant is ~n incapacitated, person:pursu~t to Mental liygi~e Law §. 8,J ·.02(b), 

-.an~I'ba,s-a cour-t-~ppointed -guardiiµi to .make all decisions cqricemin.g,ll~r-p.ersonalneeds. 

(App~llant· Exhibit: A.} 
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rook,)Y.Jl Ccmkr for Rehubilitation & Resiilentia.l HcallhC~m Otcision 

3
· . 
. • tO 1,8, .the Appella,µt .. was broqght to Mount SiiJ.ai for .evaluatio;n. (T 8<) 

4.-. . 20J8.? Moun( Sinai GQnchJdC?d that the ,App~lll:IJlt was. medically 

stable; an_d con~acted the. FiiQility ·to a,rrange.°for -t}l~ Appellant'~·re,tum. {Appellanf Exhibit..A:) 

5. The:Fa:cility refusedto . .readmit th~ Appellant. (T t 41.)_ 

6. The Facilit:)' failed-tc>-issue ·a notice ·of dischar,ge ·to the.Ap(>.ellaht and her ~ardian. (t--s=:) 

7 • 0 _2018, Mount Sinai social ·worket Debt~.-Cavan7 in co1isµltation with the 

. App,_ellant's,guarqi~, :r:eque~_ted t~s he;:rring on the App.eUap.tts °Qehalf . .(T 35.} 

.&. The App~llap.t_temain~ at fyloup.t Sin!!1 pehdip_g tlle outc<;nile of t4is appe.aJ, 

,_APPLICABLE.LAW 

A ·.reside1itial heath .~are fa¢jlity-(alsQ referred to in the regt;il.iitions a,i, a nur~in& hoiµe) is· a,. 

fo◊ility whi~h pr.o:vides1·egular:m,1rsing, medical,=rehabilitative, · and pro:fessionai services· to 

r<;widents who clo not require. hospitalization. PHL §:§. 2·801 (i},(~); 10 NY.CAA§ 415.2(k).' 
. '• •. '' . . 

-Departinerit-regulations ·at 16. N.Y:c.RR '§-4 l5.3(h)(l)(i) describe the:permissible bas.es. 

u_poil. . .which;a residential -health care facili~y .tnay trartsfer or diseharge:.a.-resident. The -residential 

health ·care faciffty'r1rnst liotify.tlie tesi'dentarid a designated representati:ve; if a1ty, of the transfer 

o( discharge and'the reas0ns for Jheino:v.e in Writing. Such riotice must be1,i:9vfded ·no later tliari 

the date on which a determination was mad~ tp tli<P.1s.fet or dischai;ge the resident, 10. NYCRR:s,§. 

DISCUSSION. 

The Appellant has.resided at .the Facility sin9 

was transported 'to Mount S.1na1 for . .a medical ~v.aiuation. (T 25,2:6.) Ms .. Cavan .was 

· subsequently advised by Facility :staff that the Appellant. would nofbe ·allowed to-retum..to· the-. 

Facility., e..ven though·slie has no need. for-hospitalization. (T 4f) 
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·rookly~ Center for-Rch11bilitatiot1 & .Reiiuential H ealth Cnre 

At. fhe hearing, ·the F aqility' s Admini•strator, :Sol Blumenfeld, :contended that: the 

A9pel1ant had.discharged herself-~)' ·CQ_qta~ting th~ ·911 e_m~rg~cy response~system o 

2Q18. The."F'a:ciiity's Director of S-Qcial Services~ Dania--.Oambeville, insis~ed th~{ the A,ppeH&nt 

has repeatedly indicated thaf she. does not want-to r.emEiinin th~ nursin&. home . .(T 7-14..} ,As·-an 

itrcap~cfrzited persoh pursuant to Mental Hygiene-Law§ 8-1.02(b)~ the Appellant dpes:·not-.possess 

Jhe'legal_ a'll~hQrity to effecttiate h~ <3°wn discharge, . .(Appella'rit._ExliibitA,) Seltbelp? the 

.A;ppell;mt's co-µrt-~ppqi_Iited gµard.i~ ha$:npt sought theAppel1~1-1fs rerr1oyal fro:m the Faqility: 

'ct .l.3.) 

The Fad.ljJyls re~al ~o .allow tl1e Appellant ·to i:etum from Mou.qt Sinai coi}stit:qte_s .a . . 

discharge det~,nriinatjQn, o.f wbicl:i.·.f4e ,Fa.Qi.1ity Wl:J..S·,1'.~~-qi_:i;ed·to·-.advisy the /,\.ppellap_t and.her· 

court~a:ppointed guardian.in writing~ 1 Q NYC.RR:§ 4l5:3(ii)(J.)(iii).. Th~ F.&c.ility)ia_s confirmed 

that no disch.arg~ .notice was issl:fed. (T 8.)- It~rcfet\':l1TI1U.1atio.n.fa;ils to comport withregul~tory 

re~uitemeilts and· i·s not sustained. 

DECISION AND ORDER 

· Bf90Jpyn: Center for Rehabilitation.:an:d.Residential Health Care has hot estaolished:that 
its de.temiinatio_I). to ·discharg~ the.Appell.ant was ~on-ect or that_ its ru.scharge ·plan i~ ~pp:x;-optj~te1 

Dated: 

1. Brobklyn Center for Rehahiiitation amj. Residential H~alth.Ca:re :is djrected to-readmit 
the Appetlant to the first avaftable..semi-:priv.ate·bed. prior to.aclmitfing' ~ny other -
person;t9 t}1e facility~ p\rrsuant to 10 NYCRR § 4l53(h)(2)(i)(d).· · 

Mayl6; .. 2018 
NewYo.i-k, N:e:vv.York 
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Natalie t: l3qrdeaux 
Admi:ni.s.tqitive. Law Judge 




