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CHAPTER TEXT:

LAWS OF NEW YORK, 2010
CHAPTER 331

AN ACT to anend the public health law, in relation to a patient's right
to palliative care information

Becane a | aw August 13, 2010, with the approval of the Governor.
Passed by a two-thirds vote.

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. The public health aw is anended by adding a new section
2997-c to read as foll ows:
§ 2997-c. Palliative care patient infornation. 1. Definitions. As used

in this section, the followng terns shall have the foll ow ng neani ngs,

unl ess the context clearly requires otherw se:
(a) "Appropriate" neans consistent with applicable | egal, health and

pr of essi onal standards; the patient's clinical and other «circunstances;

and the patient's reasonably known w shes and bel i efs.
(b)) "Attending health care practitioner" neans a physician or nurse

practitioner who has prinary responsibility for the care and treatnent

of the patient. Were nore than one physician or nurse practitioner

share that responsibility, each of themhas responsibility wunder this

section, unless they agree to assign that responsibility to one of them

(c) "Palliative care" neans health care treatnent, including interdis-

ciplinary end-of-life care, and consultation with patients and famly

nenbers, to prevent or relieve pain and suffering and to enhance the

patient's quality of life, including hospice care under article forty of

this chapter.
(d) "Term nal illness or condition" neans an illness or condition

whi ch can reasonably be expected to cause death wthin six nonths,

whet her or not treatnent i s provided.
2. If a patient is diagnosed with a terminal illness or condition, the

patient's attending health care practitioner shall offer to provide the

patient wwth informati on and counseling regarding palliative care and

end-of-life options appropriate to the patient, including but not limt-

ed to: the range of options appropriate to the patient; the prognosis,

ri sks and benefits of the wvarious options; and the patient's |egal

rights to conprehensive pain and synpt om managenent at the end of |ife.
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The informati on and counseling nay be provided orally or in witing.
Where the patient lacks capacity to reasonably understand and nake
i nforned choices relating to palliative care, the attending health care
practitioner shall provide information and counseling under this section
to a person wth authority to make health care decisions for the
patient. The attending health care practitioner may arrange for infor-
mation and counseling under this section to be provided by another
prof essionally qualified individual.

3. Where the attending health care practitioner is not wlling to
provide the patient with information and counseling under this section,
he or she shall arrange for another physician or nurse practitioner to

EXPLANATI ON- - Matter in italics is new, matter in brackets [-] is old | aw
to be omtted.
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do so, or shall refer or transfer the patient to another physician or
nurse practitioner wlling to do so.

§ 2. Paragraph (f) of subdivision 1 of section 207 of the public
health | aw, as added by chapter 573 of the laws of 2008, is relettered
paragraph (g) and a new paragraph (h) is added to read as foll ows:

(h) Palliative care options for patients with a termnal illness or
condi ti on.

8§ 3. The departnment of health shall consult with the New York state
pal liative care education and training council, as established in subdi-

vision 6 of section 2807-n of the public health law, in devel opi ng
educational docunents and rules and regulations related to this act.

8 4. This act shall take effect imrediately, provided that section one
of this act shall take effect one hundred eighty days after it shal
have becone a | aw.

The Legi sl ature of the STATE OF NEW YORK ss:

Pursuant to the authority vested in us by section 70-b of the Public
Oficers Law, we hereby jointly certify that this slip copy of this
session | aw was printed under our direction and, in accordance with such
section, is entitled to be read into evidence.

MALCOLM A. SM TH SHELDON Sl LVER
Tenporary President of the Senate Speaker of the Assenbly
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