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Dear Parties: 

August 15, 2018 

Lowell Feldman, NHA 
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700 White Plains Road 
Bronx, New York 10473 

Patrick J. Brennan, Esq. 
61 Broadway, 26th Floor 
New York, New York 10006 

Discharge Appeal 

Enclosed please find the Decision After Hearing in the above referenced matter. This 
Decision is final and binding. 

The party who did not prevail in this hearing may appeal to the courts pursuant to the 
provisions of Article 78 of the Civil Practice Law and Rules. If the party wishes to appeal th is 
decision it may seek advice from the legal resources available (e.g. their attorney, the County 
Bar Association, Legal Aid, etc.). Such an appeal must be commenced within four (4) months 
from the date of this Decision. 
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STATE OF NEW YORK: DEPARTMENT OF HEALTH 
-------------------------------------------x 
In the Matter of an Appeal, pursuant to 
10 NYCRR § 415.3, by 

Appellant, 

from a determination by 

GRAND MANOR NURSING AND 
REHABILITATION CENTER, 

Respondent, 

to discharge her from a residential 
healthcare facility 

ORIGINAL 

DECISION 
AND ORDER 

-------------------------------------------x 

0 2018 , Grand Manor Nursing and Rehabilitat i on 

Center (" the Facility" ) transferred 

Resident ") to 

(" the 

( " the Hospital") for a 

evaluation . The Resident was evaluated at the Hospital 

and c l eared for return t o the Facility. The Facility , however , 

refused to readmit the Resident . 0 2018 , a social wor ker 

at the Hospital contacted the New York State Health Department ' s 

hotline on the Res i dent ' s behalf to request t he commencement of 

this appeal . On August 10 , 2018 , a hear i ng on the appeal was held 

b efore William J . Lynch , Esq ., Administrat ive Law Judge . 

The hearing was held in accordance with the Public Health Law 

of the State of New York; Part 415 of Volume 10 of t he Official 

Compilat i on of Codes , Rules and Regulations of the State of Ne w 

York ( " NYCRR" ) ; Par t 4 83 of the 0ni t ed States Code of Feder a l 



Regula t ions ("CFR"); the New York State Administ rative Procedure 

Act (" SAPA"); and 1 0 NYCRR Part 5 1 . 

The hear ing was held at the Hospital. Evidence was received, 

witnesses were sworn o r affirmed and examined. An audio recor ding 

of t he proceedings was made . The following individuals were present 

for the hearing: Resident; Eve Green 

Koopersmith, Faci l ity attorney; Lowel l S . Feldman , Facility 

Administ rator; Bradl ey Liebman, Facilit y Ass istant Administrator; 

Christine Abrigo , R. N., Faci l i t y Director of Nursing; Fanny 

Fernande z, Facility Director of Soci al Work; Patrick J . Br ennan , 

Hospital attorney; Kai tlin Drummo~d , Hospital attorney; Col i n Cha 

Fong , M. D., Hospital physician; Dimitri os Me l los , Ph .D. , Hospital 

psycho l ogist; Roy Ramnanan , Hospital Direc t o r o f Care Management . 

At the conc l usion of the hearing, I rendered an oral decision 

and order on the record, r equiring t he Facility t o readmi t t h e 

Resident . Al though the Res ident had stat ed earlier during the 

hearing that she wanted t o return to the Facility, she then stated 

that .she want ed to g o to a diff e r e nt nursing home or adult home . 

The Hospital and the Facil i ty agreed to verify whether s u ch an 

op tion was. avai l ab l e . Howe ve r , my order remains that the Facility 

may not r e fuse to r eadmit t he Resid ent . Thi s writ t en decision 

confirms the oral decision and order made on August 10, 2018 . 



ISSUES 

The issue to be det ermined in this proceeding is whether t h e 

Faci lity must readmit the Resident from t he Hospital . The Facil i t y 

has the bu rden of proof and must prove i ts case by substa n t i al 

e vidence. (10 NYCRR § 415 . 3 [h) [2] [iii ] , SAPA § 306[1 ] ). 

FINDINGS OF FACT 

The fo l l owing Findings of Fact were made a fter a review of 

t h e e nt ire r ecord i n this matter. Ci t a t i ons in parentheses r e f er 

to tes t imony or exhibits . These ci t at i ons represent evidence found 

persuasive in arriving a t a particul ar finding. Conflic ting 

evidence, i f any, was conside r ed and rejected in f avor of t he ci t ed 

e v i dence . 

1 . The Facil ity issued a dischar ge notice on 2018 , 

wh ich stated that the Facilit y would d i scharge the Res ide nt to the 

Shelter at 

("Shelter" ) o 2018 ; however, the Faci l ity did not 

discharge the Res i deni to t he Shel t er . (Recording@ 47 : 0 5 , 56:20, 

1: 0 4 : 00; Faci l ity Ex. 1 ) . 

2. O t he Fac ility t ransfe rred the Residen t 

to (Re cording @ 33 : 40 ) . 

3 . On 20 18, t he Hospital attempted t o send the 

Res ident back to t he Facil i ty by ambulance because she was 

and medically stable . The Resident has 



medical conditions which were no t acut e, and there was no reason 

for her to remain in an acute care hospi tal. (Recordin g@ 1 :27: 50 ; 

1 :4 3 : 10) . 

4. The Facility ref used to readmit the Resident and told the 

Hospital that the Resident had no right to re t urn because she had 

already been discharged . (Recordi ng@ 1:03 :20) . 

ANALYSIS AND CONCLUSI ONS 

The Facility issued a discharge notice to the Re sident on 

, 2018 , which stated that the Faci l ity would discharge the 

Resident to the She lter . The Res ident did not appea l the notice , 

yet the Facilit y did not discharge the Resident. 0 

t he Facility sent the Resident to the Hospi tal 

2018, 

evaluat ion . When the Hospi tal determi ned that the Resident d i d not 

require hospitalization and r e turned the Resident t o t he Facility, 

the Facility r efused to readmit the Res ident claiming the Residen t 

had already been discharged . 

The Facility contended that the Resident had no right to 

return to the Facil ity because her time to appeal t he discharge 

not ice had expir ed and she had not requested an appeal of t he 

prop osed discharg e plan. This argument is without mer i t because 

the Faci l i ty never discharged the Resident t o the Shelter in 

accordance with the plan o f its inter disciplinary car e team . When 

t he Hospital determi ned that the Res i dent did not require 



admission, the Facility was required to cooperate with 

arrangements for the Resident's prompt return. 

Having considered the entire record, I find that the Facility 

failed to establish a basis for its refusal to readmit the Resident 

from the Hospital. 

DECISION AND ORDER 

1. This Decision confirms the oral decision made on the 

record on August 10, 2018, requiring the Facility to readmit the 

Resident; 

2. This decision may be appealed to a court of competent 

jurisdiction pursuant to Article 78 of the New York Civil Practice 

Law and Rules (CPLR). 

DATED: Menands, New York 
August 15, 2018 

Judge 




