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BY E-MAIL & CERTIFIED MAIL/RETURN RECEIPT 

Merle John, DNS 
Oceanview Nursing and Rehab 
315 Beach 9th Street 
Far Rockaway, New York 11691 
mjohn@oceanviewnh.com 

c/o Kingsbrook Jewish Medical Center 
585 Schenectady Avenue 
Brooklyn, New York 11 203 
Hand Deliver by Eileen Klein, SW 

RE: In the Matter of 

Dear Parties: 

Eileen Klein, Social Worker 
Kingsbrook Jewish Medical Center 
585 Schenectady Avenue 
Brooklyn, New York 11203 
eklein@kingsbrook.org 

Discharge Appeal 

Enclosed please find the Decision After Hearing in the above referenced matter. This 
Decision is final and binding. 

The party who did not prevail in this hearing may appeal to the courts pursuant to the 
provisions of Article 78 of the Civi l Practice Law and Rules. If the party wishes to appeal this 
decision it may seek advice from the legal resources available (e.g. their attorney, the County 
Bar Association, Legal Aid, etc.). Such an appeal must be commenced within four (4) months 
from the date of this Decision. 

JFH: NM 
Enclosure 

~ -ely, 

~~~ftk~rv---
Chief Administrative Law Judge 
Bureau of Adjudication 

Empire State Plaza, Corning Tower, Albany, NY 12237 J health.ny.gov 



STATE OFNEW YORK 
DEPARTME:N'.f o:,r JIE'AI;TH . 

J1:(the-Matter· of.atf :Appeil; p~suaiit' ~o • 
10NYCRR§415-.3:,.by . 

Appell~t,. 

;fi:om a deter.mil)iftiQn by 

Oce~nvie:w Nut$i~g:a~d . 
.Rehabilitation: Center 

·t ~ECISI{)N. 
AN'D . 

OR.DER 

Rei,;pqnd~nt, 

to .. dis~harg~ her from a res.idential 
·healtli: care faGility~ 

Hearfog Before: 

i-I earing .. Pate: 

-Pru.tres; 

Natalie J~ Bordeaux 
Adm.foistrativ·e·L~w· Juclge_. 

~hg~bxook . .J.~wish. Medfotil 'C.~~t~r· 
5-8 5- Sdben.ectady A 'Veh'lie 
.BrooJdyI}, NY 11203. 

Jv.i.ay 21, .201.s· 

:oceanview JSrursit~g l'JUd Rehabilit~ti.on Center 
By:• .Arincmarie , Coombs:, Adrnin:istrafor 

"315 Beach. 9t"· Street ,. ' . 

·pa:r'R0ckaway~ NY 11691 



canv.iew. Niu'sing and Rrm~b,litaiion· Dcc'ision 

JURISDICTION 

O.cestnview Nursibg·and.Rehabilit~tio~:r C~11.t~ (the.Facility), a :res(d~ntialh~alth·c~re 

facility.subject 'to·Article.2.$ ofthe.N~w Yoz.'k.Public Health Law, defonnined to di:scharg~ Selina 

$ilv~.(th~ ,Appe.llani). Th~Appdlant appealed the discharge. detennination-to the New York 

Slate Department of.Health (the Department) _ _pursuant to 10 NYCRR § 415:3(h) .. 

Fii'ci.Hty:witne$.ses: 

-Fariiljty-exhibH~ 

Appellant exhibits:· 

BEARING RECORD 

}pµltjnarie. Coomb.s, RN, Admi»istrator 

1-3 

, ,,f • ,, ,. ., 

App!;lUant . 
hnani LCSW, King~brook Jewish Medfoal Center 

{Kingsbro.ok). 
Dr. D~vid Edgcomb, Psychiatrist, I<fogsoto·ot 
Dr. Jam~.s Wol\>~rg, .f.\:S$istant Cl:i~~:o{PsycJ,1.iab:y, Kingsbrook 
.Eshr~k Awaz., Patient. ·care Dir~ctqr, Kingsb.too.k 
Eilee,t;1·JGein, LCSW~ IGn~sbrook 

Th~:notice of he.ani1g,. dis-charge notice; :and the ·a.ccompanying tover 1etter··w:ete. marked. as. ALJ. 
Exhibit L. A ~r~sciip.t of the h,earirtg.was_1µad~. 

ISSUES 

}las O.~eanvie.w NlliAing and Rehal)ilitation C_entet.-establishe.d· that the Appellant•:s 
discharge' was necessary.·"and that. the dischatte plan is 1appropriate? 

FINDINGS OF·FACT 
. . 

L The Appellant is 1-year.:c.Hd.fema:ie:who was admitted.· to Oceanview Nut~ingJm<;\ 

Rehabilitation Center oi 

(Facility Exhibit l ,) 

20-18. for-treafinel!t of an·jnfe¢ion to-~ 

2~ The Appellant'$ admitting dtagnpses wer¢: infection 

'foJlowing 'SUtgery on the skin and . . 
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:Decisipn 

(Facility Exhibit 1 :) 

3. 20l.S~ Facility staffeontacted tbe9ll entetg;~icy sy~tem to have.the-Appel~ant 

reqioved :fro~J:'th~ pt.el,riisesi. T.b,e,J'iispatc}\eq. .amlnllance transpo~ed the Appellant, with her: 

wheel9hair..and personaJ belonging$,. to Kingsbrook .J ~wish Medical .Center (an ·acute care 

ho_$pital). for e:valµa;tfo+1. Upon.rec¢i:vh;1g. m~dieal an 'learance for the Appellant's 

re tum to the F,acility, the· hospital contacted. the ·Fadli~y' to ,arrange·fot her:ret'U:qi: (Facility · 

Bibi.bit 2:) 

4. The Fa6ility·tefused to readmit the.AppeUant and emailed"Km.g$b.rook So.ci~l Worker. 

Biieen Klein a.:discharge-notice.date" 018. The·notice advi$ed Ki:ogsbrook.th~f the· 

Appeli-an.twas beiug_ d1sch~ged to Kin'gsbto.o~· . . . . ' . . ·.01'8 because ... "'th~· safety or hea~th of 

residents 'in the.facility would·be'end~g~re4, .the risk,'t.o other~ is ri;i.p,:e·.than t.heoretical. ~d ?11. 

reasmiabl e alternatives to transfer .or discharge.have beef!. explored and have faile~ to addr.e~$ die 

·probl~m." ~acilicy Exhibit 3':) 

5. '.fh~ .Facility failed to pi:oYf~e the· A,.pp·~Uant .or her de$ignatecf repr:esentative (her 

w.~th a. ~scµar.ge notjce. ·(Facility ·Expj~it.2). 

On 2018,.M{;·. Kleintequestedthis he~iilg ori the.A,ppellant•s·µebalf, 

·7. The A,ppellarit rema41s at Ki11gs~r9o_k pel')..dirig the, orit~ome 9ftlifa ap,p.eal. 

APPLICABLE LAW 

A resi'den'tj.a, he~th care facility (also referre9 to-in tl:ie, regulaU·ons ~s .. ,a .nursin,g 'home) is -a 

facility which provides tegµlar .nursing,. m~di~~ ·i:ehapi1itative, and profos~i.onal serv:ic~. tQ 

resiq.eµts wh9 :do not require ho.sphafiz~tion .. PH4 § § 2&0't (2)-(3); 1 O N1/.CRR § 4 f.$.2.(lc). 



ccliuview..Nursing.liild Reliubilitafiori 0.ccisiou 

Departmeiit regul~tipl)s at 10 NY CRR §. 415 J (h)( 1 }U} de!:t¢ribe .the p¢ni1is.sible bases 

j.l_poh which a te.si4enfiai:health ca,re fa~i.lity, may tran$(er or dis.c1i,atge a resjdeht, T4e residential 

bealth.care facility ml;!~t.nQtify·tlwre.sid~nt an4 a designat~d r~presentative, if any; of th~ tra,r.isfer 

or d.i.scha,:gt;?.and. ~he r~asons tor the.moye ih w.ritirig. S1J.c;h·n;oti~e :m1,1st'b.~· pr.Qv.i<ied no la,t~r.th~n 

tb~ datl7 ◊n ·vihich a :deter.m.in<;ttion was made. to:transfer or i:ti•scharge the. r~sident, i:o NY:CRR '.§:§= 

415..3.(h)(l ):(iii)-(Iv). 

DISCUSSION 

The Appellant V/a$ admitted to the·F11~iJity-o~ JOl'& .a(te.r ~ustainin,g an.'ihfeoti.on 

to h~r·- woun.d ... She.is diagno.sect_'wi\h multiple medicat co11diti9ns,. iricludin-

F~cility. Exhibit 1.) 0: 918·, 'F~cility nwsing st.aff coi1tactaj th.e 

?1 l .emer.gen~y system. to. have the.Appell~t ta~n tq IGqgs~ro.ok. for - . evalu,~tion. 

The Appellant Was .transported to: ~ng$brqok with l).er whe.~lchair and.al~ o(her personal 

b~longil).gs.\ (F_acility)~:xhibit ~:). EJ:ngsbrqol:<)1:1edi~al sfaff det~rmined that. the AppelJant did.,not 

reqtJireho~pit.al.i:?ation. Jfo:w:ev.er,~ a$ advised by· F'?icility .. staff tfo}tth~.Ap.pe.liant was . 

not permitted to.return .. A FaciJit.y social worker· subseq,ue.ntly :~ail~ .a di$.charge· 

n<:1tice date .. 2018' which con.finned that the Appellant·was. betng' disclfarged to· 

Kingsprook. (Fa0i1ity ~X:h~b.it$:2.;mp 3,) 

'the· Faciljty.wa~ reqqired tp advisCf. the•APP~ll~mt anq. he•th~ f.\ppelf an,t.' s 

d~ign~te.d·r~present~tivep.urs1,1antto lQ 1'TY .. CRR § 415.Z(f)) in writing tbat th~ AP:P¢.llant w~s 

bei~g dis.ch~gecl,. <UJ.d tli~·re~ons why sh~ was peing·~ischq.r~ed. 1.0 NY¢RR § 415.:3(h)(l)(iii). 

ec;.eiyed a.written:disGhai;ge .notice before .t'h.e:App_ellant was 

tak~n .to. KiI).gsbrook, or at a~y t,une ·thereaft~. Jt is further .p.9ted that the discharge n0tjce which 

was eventually produc·ed stated: that th~ Appellant was. hdng di$.charged. to.Kingsbrook. 
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ceanview Nutiiihg_(\n<l R~habilitatiorr Decision• 

Disi;}rai;ge_ to -~n acute. care ·hos~ital is:not at1 appropri~te .d.ischa:rge plan. The Facility1•s. 

detei;rnination fail~ .to compqrtwith regµlatory·requirements and ls ·not s_ustruned.. 

DE.CISI.ON'AND ORDER 

Oceanv.iew Nursing abd Rehabili ration ·ha:s 'not established that its determination to: 
diseh.arge tbe· Ap:pellc!,D,t, was µece.~s~·an4. thatthe:dts~harge.p]&n i~ appropriate. 

J. O.cea,nyiew Nursing.and Rehabilitattoni's directed to' readmit the A.pp·ellant to the first 
available semi-private.be.d pr.iqi Jo ad~itting ru)y oth~person ~o tlie fa<.>,ility, puniu~t 
to.-10:NY.CRR § 415;3(h)(2)(i)(d). . 

Dated: May-25, 2018. 
N~w York, New'Y o,;k 
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~~ . . 
~- . , 

Nat~lie J. Bqrdea~x 
Administrative.Law Judge. 




