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CERTIFIED MAIL/RETURN RECEIPT 

Moshe Blackstein, NHA 
Beth Abraham Center 
612 Allerton Avenue 
Bronx, NY 10467 

RE: In .the Matter o 

Dear Parties: 

May 2, 2018 

Discharge Appeal 

Enclosed please find the Decision After Hearing in the above referenced matter. This 
Decision is f inal and binding. 

The party who did not prevail in this hearing may appeal to the courts pursuant to the 
provisions of Article 78 of the Civil Practice Law ar'ld Rules. If the party wishes to appeal this 
decision it may seek advice from the legal resources available (e.g. their attorney, the County 
Bar Association, Legal Aid, etc.). Such an appeal must be commenced within four (4) months 
from the date of this Decision. 

JFH: cac 
Enclosure 

Sincerely, 

kr.)---\vfo-c-, \ c.A<____ 
Chief Administrative Law JuJge 
Bureau of Adjudication 

Empire State Plaza, Corning Tower, Albany, NY 12237 I health.ny.gov 



STATE OF NEW YORK 
.nEP:Aa'tMENT '.OF iIEALT~ 

brtlie; Matter qf..ari Aj>peal, purs1,1ant to· 
i-O'NYCRRJ 41 s'.3} 'by: . 

Appellantr 

fi;om a determii1~ti0.n by 

~et)l. Abraham. CePtl'!r ft,)]: 

.. 

Rehabilitation: a11d Nui"smg -. 

t0 discharge him frQm a fosidential­
heaUh.:care facility; . 

He~ii1_g 'Before: Nflfalie-J. Botdeat1xt 
Adminisirativ.e Law J1idg~; 

l)ECI.SION 

Held at: Beth Abraham Center for .. Rehabiii µi.tio•n and 'Ni.miing 
-~-~2. :Allerton Ayenu~ 
Btonx1 NY i 0467 

Hearing Date; A1,rl1 ·24, 2018 
The reco.1;dtfosed April 30, ~Q\ 8 

:S¢ti1 Abr,alja:m ·ce11ter f:Qr Reha1?ili~atiQ)1 .and N~rs~g 
B-. : .Moshe'Bla~kst~in, Administrator . 



llllllt»c:i1_,A6raruuil ~l!"r for ~c.liubilitutitiir?:rid Nursing Deofoion 

-JURISDICTiON 

By 11:otiqe.-d~te · 2~_1.8.,._Beth Abr:ah_a,n CeA(er for Rehabilitation 1µ1d Nursing 

(the Faoffify), _a r~sid~ntial health-.care.facHity-$ubje_ct to Arti¢le 28:of-the Ne,w Yoi:k Public 

Health Law, determined to ·dischar tlie A~pe.llantj. The Appellant'-

.appealed_the d.ischarge,detennination:t~ th.~ New ·York .Stat!;:._D.epl}rbnent of Health (the 

Department) pursuant.to i"o NYCRR·§ 415.·3(b). 

Faqility witn,~ses: 

Facility exhlbit§:­

Appellant witnesses:-

AP.pellant. ex:bibfts_: 

·HEARING RECORD 

Av,~ N~wma_.nn, Fin~ice CoordinatQr 
Jose:'Santos,..'S·o_cial Worker · · 

i-14-

Appel1artt'- and Representativ~ 
ppellant:'s- · 

A 

·t he nptic~ of hearing, discb.arge nqtice, .~ci'tb.e ~l_CcQmpapying covGr letter w_ere.piaih:d ~ ALJ 
E?'hibitJ. A .digital recoi-din~ ·of the·. hearing ·was made .. 

. DISCUSSION 

TheA,pp.~llaµt-w~ ·admitt¢d to _the.Facility oij 20._17 from 

lv.ie4j_cal Center, (Fac~lity. Bxhibi~ 80 ) By notice date~ ,-_ 201&; t_he Facility deterp:~.ined 

· '.t(?.dt~·ch~g~~e-Appel1ant_;, effecti- 201.81 beeause:.the-Appellant's bill for:sei•vices af 

lhe F,acility bas hot-been ·_p~id- aft.et reasonable and apprqprlate notice. The FadiiW propmred to· 

qis"charge·the App'ellant a nursing:home loe'i.tted· fu 

F~cility Exhibit_ 13~) 

Departinent _regulation_s- at LO·NYCRR § 4.15·.3.(h) d~stribe the transfer-and dischar~~ 

.righ~s 9f:r~sidertti~l heajm care facility.'resic;Ients:· At:the Appellant's lllllllltequest,-.a 

.0.1-8' detenninatfon, D11rin~ the 

2 



. C\h l\1/hiha)Y!·Ccotcr t?r ~chal:iili1a(ioh tuiu.1,:fu:r,sing ,Oeci~il)n 

·heaiing,. the. Appellan- asserted that the .A_pp·elfant. shoµld. ;b,y dis.ch~rged .to his .h9n).e. 

(Recording__@.48:04.) ·she. agreed to-participate in.a coofer~nce. q_all with the:Facility 

A4n,:linisti"ator <!-nd. the presiding Ai:lmiriistrativ.e Law· Judge-oh ApriL30, 2018 at9:30 .am fo. 

9onfirm wheth¢r.th~.Appell~t wo:uJ.d;be discharged.hom~i (Recor4ing .@· fi0:50,) 

'):'he Appellant w~s .. discharge.d io ~i~ horn~ o~ 2Ql 8 ·a.fterthe.AppeUant's 

- ignaj a wrjtten ,confi@~tion. that $hcwas apprtse.d of the fisks ofief.using further 0.are. 

tor·tlwAp.pellant :µ1d r~leased fh:e ·Facility from any liabijit.y·.assoqiated with.:her decJsipp. The 

Appellant' did not pru.iidpat~ in the sQheduled April :30, ·201 S··corifereJ.1ce cill de~phe 

numerous. attempts to .contact her. The Ap.I)ellan:t's ·authorized rep.tesentative has abandoned this. 

hearing. 

DECISION 

There is no issue to be decided regarding the .Facilit" s 
·di$eharge .the. Appellant'. . . . . . . 

018 detel'inination to: 

·.Dated.:.-.M-~y· l ,._ 2018. 
N~w Yotk,_,NeW··York 

~ . . . . . 
. . . 

. · N.atalie J ~ )3ordeatµt. 
Ad:ministt·ative-Law Judge 
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