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provisions of Article 78 of the Civil Practice Law and Rules. If the party wishes to appeal this 
decision it may seek advice from the legal resources available (e.g. their attorney, the County 
Bar Association , Legal Aid, etc.). Such an appeal must be commenced within four (4) months 
from the date of this Decision. 
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STATE OF NEW YORK: DEPARTMENT OF HEALTH 
-------------------------------------------x 
In the Matter of an Appeal, pursuant to 
10 NYCRR § 415 .3, by 

Appellant, 

from a determination by 

THE NEW JEWISH HOME/ MANHATTAN DIVISION 

Respondent, 

to discharg e her from a residential he alth 
care facility. 
--------------- ·--------------------- ------x 

DECISION 

The New Jewish Home / Manhattan Division (" Facil ity") issued 

a Notice of Transfer/ Discharge , dated _2018 , t 

' Resident ") . The Resident appealed the Facility ' s proposed 

discharge . On April 4, 201 8, a hearing was held before WILLIAM J . 

LYNCH, ESQ . , ADMINISTRATIVE LAW J UDGE . 

The hearing wa·s held in accordance with the Public Heal th Law 

of the State of New York ; Part 415 in Volume 10 of the Offi cial 

Comp i lation of Codes , Rules and Regulations of the State of New 

York ("NYCRR" ) ; Part 483 of the United States Code of Federal 

Regulation s ("CFR" ) ; the New York State Admi nistrati ve Procedure 

Act (" SAPA"); and 10 NYCRR Part 51 . 

Evidence was received and witnesses we r e examined . An audi o 

recording of the proceeding was made . The hearing was he l d at t he 

Facility located at 12 0 West 106t h Street , New York , New York . The 



f ollowing individuals were present for the hearing : 

Resident ; friend of the Resident ; Sonya Choudr y , 

Nurse Practitioner; Meg Eondy, Director of Social Work; and Mahbuba 

Khatun, M:o. 

STATEMENT OF THE . CASE 

The Faci l i t y i ssued a determinat ion proposing t o discharge 

the Resident ~ffectiv 2018 . The s t a t ed r e ason for t he 

d i scharge was that the Resident's health had improved s ufficientl y 

so that she no longer required the s e rvice s provided by a skilled 

nursing faci l i t y . The ~ocation was t he 

Resident's apa rtment at 

The Resident f iled a t imely r equest for an appeal of the discharg e 

decis ion a nd has remained in t he Facility pending this 

determination . 

STATEMENT OF ISSUES 

The issues to be deteimined i n this proc eeding are whethe r 

the Fa c ility has established a basis which permits the Resident ' s 

dischar ge from the Facility and whether the p roposed discharge 

p lan i s appropriate. The Facil i ty has the burden of proving its 
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case by substantial evidence (10 NYCRR § 415.3[h] [2] [iii ] , SAPA § 

306[1]). 

FINDINGS OF FACT 

The fo l l owing Findings of Fact were made after a review of 

the entire record in thi s matter . Citations in parentheses re f er 

t o testimony or exhibits. These citations represent evidence found 

persuasive in arriving at a particular finding. Conflicting 

evidence , if any, was consi dered and rejected in favor of the cited 

evi dence. 

1. The Resident is a ■year-old f em~le who was admitted to 

the Facility in 2016, f o r t erm rehabilitat ion . (Facility 

3; Recor ding@ 6:50). 

2 . The Resident · has made significant rehabilitation progress 

while . at the Facility . She is now able to ambulate independent·ly 

and perform al l activities of daily livi ng . (Facility 4 ; Recording 

@ 15: 00) . 

3. The Faci l ity's i nterdiscipl inary care team determined 

that the Resident no longer required skilled nursing services and 

could safely be discharged. (Facility Ex. 1). 
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4 . The Resident's attending physician determined that th.e 

Res i dent was medically stable and a g r eed with the discharge plan. 

(Facility Ex . 2; Recor ding @46:55) . 

5. On 2018 , the Facility i ssued a discharge not i ce 

to the Resident which proposes discharge t o her apartment. 

(Facility Ex . 1 ). 

ANALYSIS AND CONCLUSIONS 

A resident may only be discharge d pursuant to specific 

provis i ons 6£ the Departme nt of Health Rules and Regulations (10 

NYCRR 415 . 3[h ] [l]). The Facility a lleg e d · tha t the Resident's 

discharge is permissible pursuant to 10 NYCRR 415 (h) (1) (i) (a) (2), · 

which states: 

The transfer 
because the 
sufficiently 
the services 

or discharge is appropriate 
resident's hea l th has improved 
so the resident no longer needs 
provided by t he facili ty. 

The Facility established through testimony and documents that 

there is no reason fo r the Res ide n t to r emain in a ski lled nurs i ng 

faci l ity a nd that t he Resident's medi cal conditions can b e managed 

on an outpatient basis. After completing a program o f 

rehabilitation , the Resident c a n independent ly p~rform ail 

activit i es of daily l iving. 
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The · Resident stated t hat she needs to further prepare her 

apartment before r e turning. She wanted to move some of her 

belongings i nto a stor age space in her building because her 

apartment is smal l , but the management told her that none are 

current l y available . She also explained a recent incident where 

she . called 911 arid was brought to the emergency room at the 

hospital. The Resident acknowledged that she is about 

l eaving the ~acili t y and woul d like additional time to prepare her 

apart ment. 

Based upon the evidence p r oduced at the hearing , I find that 

the Resident no longer needs to reside in a skil l ed nursing 

facility and that she can obtain any required follow-up medical 

care on an outpat ient basis while living in the community . The 

Resident acknowledged that she has an ongoing relationship with 

medical care provide rs and is able to access medical care i n t he 

community including the Rehabilitation which is 

very close to her apartment building. The Facility agreed to assist 

t he Resident in arranging for fol low up services in the community 

which Gan provide 

her apartment . 

upport as she t ransitions back to 
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DECISI ON AND ORDER 

1 . The Faci lity is authorized· to discharge· the Resident in 

accordance with ·i ts d ischarge plan on or after Wednesday, 

20 18. 

2 . This decision mi:l.y be appealed to a court of competent 

juri sdi ction pursuant to Articl e 78 of the New York Civil Practice 

Law and Rules (CPLR). 

DATED: Albany , New York 
Apri l 6, 2018 

Judge 
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