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STATE OF ~W YORK: DEPARTMENT OF HEALTH 
---------------------- ---- - · ----- · --------x 
In the Matter of an Appeal, pursuant t o 
10 NYCRR § 415 .3, by 

Appell ant , 

from a determination by 

BETH ABRAHAM HE)U.TH CENTER, 

Respondent , 

to discharge h·im from a residential heal th 
care facility. 
----- --------------- ------------ --- ·---- ---x 

DECISI01i 

Beth Abraham · Heal th Center ("Facility") issued a Notice of 

Transfer/ Di~charge, dated - ■, 2017, . to - -

("Resident"). The Resident appea led the Facility's prop6sed 

discharge . On December 8, 2017, a hearing was held befor e WILLIAM 

J. LYNCH , ESQ . , ADMINISTRATI VE LAW JUDGE. 

The hearing was h eld in accordance with the Public Health Law 

of the State of New York; Part 415 in Volume 10 of the Of fic ial 

Compil ation of Codes, Rules and Regulations of ~he State of New 

York ("NYCRR"); Part 483 of the United_ States · Code of Federal 

Regulations ("CFR"); the New York Stat e Administrative Procedure 

Act ("SAPA"); arid 10 NYCRR Part 51 . 

Evidence was received and witnesses were examined. An audio 

recording of the proceeding ~as made . The hearing was held at the 



Facility located at 612 Allerton Avenue , Bronx, New York. The 

following i ndivi duals were present for the hearing: 

Resident ; Allison Bellin, Director o f Social Work; Jose Sant os, 

Social Worker ; and Hyacinth Payne, R.N ., Unit .Nurse . 

STATEMENT OF THE CASE 

· The Faci lity i ssued a determination p r opos ing to dischar ge 

the Resident e f f ective - ■,. 2017 . The stated reason for 

the discharge was t hat the Resident 's health had imp r oved 

s ufficiently so that he no longer requi r e d the services provided 

by a skilled nursing fac i lity . The proposed discharge location was 

the - Shelter , - -· The 

Resident fi led a timely request for an appeal of the discharge 

decision arid has remai ned in the Facility pending this 

determination . 

STATEMENT OF ISSUES 

The issues to . be determi ned in t his proceeding are whether 

the Facilit y has establ i shed a basis whi ch p ermits the Resident's 

discharge from the Facility and whether the p roposed discharge 

p l an is appropriate . The Facility has t he burden of .proving its 
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case by substantial evidence (10 NYCRR § 415 . 3 [h] [2] [iii] , SAPA § 

306(1)) . 

FINDINGS OF FACT 

The following Findings of Fact were made after a revie w of 

t he entire record i n · this matter. Ci tations in parentheses refer 

to testimony or exhibit s . These citations represent evidence found 

per s uasi ve in arriving at a particular f inding. Conflicting 

evidence , if any, was consider ed and rej ect ed in favor of the cited 

evidence . 

1 . The Resident i s a . year-ol d ma l e who was admitted to 

the Facility on - . ■, 2 017 , for short ter m rehabilitation 

fo l lowing a hospitalization . · ( Facil i ty 4; Recordi ng @ 4 : 15) . 

2 . The Resident completed a program of physical therapy on 

2017. Although he has from 

a his~or y of a - - years ago , he ambulates i ndependently 

wit h a - 11111 and can perform all act i vities of dai l y 

living . (Facility Ex. 4 ; Retording@ ·18 : 45) . 

3 . The Resident can recei ve this same car e as a n outpati ent 

and can manage his own medications . (Recordi ng@ 12 : 50). 
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t . 

4. The Facility's interdisciplinary care t eam deter mi ned 

that the Resident no longer required skil led nursing serv ices and 

could safely be discharged . (Facility Ex . 3 ; Re6ording@ 24: 00) . 

5. The Resident's attending physician determined that the 

Resident was clini cally stable to be discharged · to the ·Shel ter. 

(Facility Ex . 2). 

6 . On - ■, 2017, the Facility issued a discharge 

notice to t he Resident which proposed discharge to - Shelter 

in (Facil ity Ex. 1) . 

ANALYSIS AND CONCLUSIONS 

A resident may· only be discharged pursuant to . specific 

provi sions -of t he Department of Health Rules and Regul ations (10 

NYCRR 415 . 3[h] [1]) . · The Facil i ty alleged that the Resident ' s 

discharge is .permissible pursuant to 10 NYCRR 415(h) (1) (i) (a) (2), 

which states: 

The transfer or discharge is appropriate 
because · the resident~ s heal th has improved 
sufficiently so- the resident no l onge r needs 
the servi ces provided by the faci lity. 

The Facility established through testimony and documents t hat 

there i s no r e ason for the Resident to remain in a skil led nursing 

faci l ity and that the Resident ' s medical condi t ions can be managed 

on an out pat ient basis .· After completing a program of 
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rehabilitat ion, the Resident can a mbulate with a 111111 and 

independently perform all activities of daily l ~ving . 

The Resident stated that he had a - and spent some time 

in a nurs i ng home when he was discharged from the hospital • 

years ago, but the nursing home did not do e nough rehab~litation 

for him so he has . During the past . 

years , the Resident explained that he lived with a - in 

and then moved to He stated that he 

could not live with any family members or friends in 

so he stayed at the - Shelter. The Res i dent now wants to remain 

in the facility to receive additional rehabilitation services that 

he did not receive at the time of hii years . ago . 

Based upon the e~idence produced at the hearing, I find that 

the Resicte·n t no longer .needs t o reside in a skill ed nursing 

.faci_lity and that he can obtain any required follow- up . medi cal 

care on an out patient basis while living at - Shelter . The 

Facility provided sufficien~ rehabilitation to restore the 

Resident so he can again ambulate with a - a nd perform his 

activities of daily living which was the goal set fo~ his stay at 

the Facility. The Facility's discharge plan includes provi ding 

medications, fo llow~up instructions a nd transportation . 
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DECISION AND ORDER 

1 . The Facility is authorized to discharge the Reside nt in 

accordance with i ts discharge plan . 

2 . Th i s decision may be appeal ed t o a court of competent 

jurisdi c tion pur suant to Ar ticle 78 o f t he New York Civil Practice 

Law and Ru l es (CPLR) . 

DATED: Albany , New York 
December 12, 2017 
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Law· Judge 




