
Certificate of Need (CON) 
Guidance
Midwifery Birth Centers



2

Welcome!
• Housekeeping:

– All lines are muted.
– Please submit questions through Q & A.
– FAQ document will be sent after webinar.
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Learning Objectives
Participants will gain a general understanding of:
• Navigating the NYSE-CON system.
• How to submit a Midwifery Birth Center 

application, including:
– The purpose of the required schedules.
– Instructions and helpful tips on completion of the 

schedules.
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Application through 
New York State 
Electronic 
Certificate of Need
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To obtain approval to operate a Midwifery 
Birth Center in New York State, applicants 
must submit a Full Review Establishment with 
Construction Certificate of Need (CON) 
application through the New York State 
Electronic Certificate of Need (NYSE-CON) 
system for review and approval.  
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For CON Purposes: 
• Establishment means Public Health and Health 

Planning Council approval of an Article 28 
health care provider to operate in NYS.

• Construction means approval by the 
Department of Health for the health care 
services to be provided at the site and under 
the physical conditions proposed by the 
applicant.
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CON Review Requirements:
• Character and Competence
• Public Need/Program requirements
• Legal/Organizational Management
• Financial Feasibility
• Architectural Standards

Information to review each of these areas is 
collected through “Tabs and Schedules”
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Section Title –
Arial Bold

Major CON STEPS:
Step 1 – Application through NYSE-CON
Step 2 – Review by the Department
Step 3 – Public Health and Health Planning 

Council (PHHPC)
Step 4 – Approvals
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Setting Up a New 
NY.Gov Account
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Navigate to https://my.ny.gov
Click on the "Don't have an Account?" Button.

https://my.ny.gov/
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For Account Type Click on “Personal”
DO NOT CLICK ON “BUSINESS” OR “GOVERNMENT EMPLOYEE”
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Click on the "Sign Up for a Personal NY.gov ID" 
button.

Follow the instructions on next screens to add
your name, email and set up a username.
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You will see a confirmation screen. Verify your information and select continue.

An activation email will be sent to your inbox. Select finish on this screen.
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Every time you sign in, you will see this screen. Select “Health Applications”.

On the screen after select Certificate of Need to bring you to the NYSE-CON page.
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For a new submission, log into NYSE-CON and select “Create New Submission”

For a new Midwifery Birth Center, select “New Facility/Agency” and continue.
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Select Midwifery Birth Center from the list of facility types and then click continue.

Select “New Facility or Agency with Construction” and click continue.
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Tabs and 
Schedules
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General Information, Executive Summary and Sites Tabs.
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Two things to keep in mind when completing your 
application are:

• You must enter the minimum required information 
(designated by *) to be able to save your project.

• You will not be able to fully submit your project until 
you have completed the fields marked with the 
dagger (†).
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The Application Tab is where you add the schedule documents to your application.
For a Midwifery Birth Center the schedules required are: 1,2,3,5,6,7,8,9,10,11,13,14,24
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Schedules & Review Summary
• Program

➢ Schedules 2A, 2D & 24
• Legal

➢ Schedules 3 & 14
• Financial

➢ Schedules 2B, 5, 8, 9 13B, 13C, & 13D
• Project Cost

➢ Schedules 8, 10, 11
• Architectural

➢ Schedule 6 & 7
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Schedules
Can be found at this link on the DOH website:
https://www.health.ny.gov/facilities/cons/more_information/

schedules.htm

https://www.health.ny.gov/facilities/cons/more_information/schedules.htm
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Schedule 1- General Information
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MBC 
Program/Need 
Information
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Schedule 2A- Personal Qualifying Information
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Applicants with no or limited experience in providing 
health care services are evaluated based on:
• compliance with laws and regulations pertinent to their 

business or profession, 
• the status of any professional licenses, and 
• any relevant community and/or volunteer background and 

experience.  

Every applicant must complete an affirmative 
statement explaining their qualifications to operate 
the proposed facility.  
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Schedule 2D- Review of Out-of-State Facilities
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Schedule 24: Program and Need Information
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Program Information

Applicants should review State regulations (Part 
795 of 10 NYCRR) before creating their 
programmatic narrative:

https://regs.health.ny.gov/sites/default/files/pdf/rec
ently_adopted_regulations/Midwifery%20Birth%20C
enter%20Services.pdf

https://regs.health.ny.gov/sites/default/files/pdf/recently_adopted_regulations/Midwifery%20Birth%20Center%20Services.pdf
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Program Information
Transfer Agreements- As part of the Program 
Information in Schedule 24:
• Describe planned transfer agreements with the geographically 

closest Level I, II or III birthing hospital, as well as with the 
geographically closest regional perinatal center, in order to 
transfer patients within a timeframe to meet their needs.

• If the applicant seeks to establish a transfer agreement with a 
birthing hospital that is not the closest facility, a written 
explanation is required.
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Legal 
Information
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Review of the Applicant’s Legal Structure & Contracts

• The legal review looks at the applicant’s legal structure and any 
contractual arrangements needed to operate the facility, such as 
administrative and consulting services agreements and leases. 

• The purpose is to ensure that the proposed operator:
• Is or will be legally formed with proper authority to exist in NYS.
• Has safeguards within its organizational documents to prevent the 

transfer of ownership interests that require Department approval.
• Has retained the legal, operational authority required of Article 28 

licensed operators.
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Schedule 3- Basic Legal Information
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Schedule 14 - Article 28 – Additional Legal Information
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Financial 
Capability
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Review of the Applicant’s Financial Capability

• The financial review looks at the applicant’s ability to provide the 
financial resources needed to start up operations and achieve financial 
sustainability over time.

• The purpose is to ensure that the proposed operator:
• Has the capability to contribute capital toward the project during 

the initial start-up phase;
• Can support operations until the facility generates sufficient 

revenue to support expenses; and
• Can demonstrate that the facility will be financially stable over time.
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Schedules That Inform Financial Capability & Feasibility:

• Schedule 2B - Personal Financial Statement (for 
individuals contributing capital in support of the project)
• For MBCs-only, as an alternative to submitting a 2B, the Department will 

allow MBC applicants that have an executed loan commitment to fund 
project costs and/or working capital start-up needs to submit the executed 
loan commitment and the Business Plan they provided to their lending 
institution to secure the business loan(s) in-lieu-of the individual Schedule 
2Bs.

• Schedule 2C - Director’s Statement for Not-For-Profit 
Applicants
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Schedule 5 - Working Capital Plan

Schedule 5 has two sections to be completed:

• Section 1 requests a monthly cash flow of projected revenues 
and expenses, starting with the applicant’s working capital 
contributed on day one via equity and loan financing.

• Section 2 requests a Pro Forma Balance Sheet (the assets, 
liabilities and net asset position) of the facility as of the first day of 
operation.

• Note that this is different from the Schedule 2 Balance Sheet, 
which presents the personal net worth of the applicant 
member.
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Schedules That Inform Financial Feasibility
• Schedule 8 - Project Cost

• Schedule 9 - Project Financing

• Schedule 13:
➢ 13B - Staffing
➢ 13C - Annual Operating Costs
➢ 13D - Annual Operating Revenue
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Schedule 9 - Project Financing
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Schedule 13 - All Article 28 Facilities

Schedules 13B (Staffing), 13C (Expenses) & 13D (Revenues) form the 
basis for assessing financial feasibility.

• 13B - Staffing: Details the staffing pattern of the facility.

• 13C - Annual Operating Costs: Provides the budgeted expenses such 
as labor costs, supplies, purchased services, utilities and capital costs.

• 13D - Annual Operating Revenue: Provides revenue by payor and 
correlating volume. The basis for the reimbursement projections (rates) 
is required to support the appropriateness of the revenue projections 
(e.g, applicable APG rates for deliveries by a midwife).
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Project 
Cost
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Project Cost Review (Capital Cost and Financial)

Necessary to evaluate if costs are reasonable and appropriate for scope 
and scale of project and once approved used to calculate Capital 
Medicaid rate 

• Involves review of Schedules 8, 10 and 11:

• Schedule 8 (8A and 8B) - Project Cost and Construction Dates.

• Schedule 10 – Space & Construction Cost Distribution.

• Schedule 11 – Moveable Equipment.
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Schedule 10- Space and Construction Cost Distribution
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Schedule 8 - Project Costs
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Schedule 11- Moveable Equipment
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Architectural 
Standards



48

Schedule 6 - Architectural and Engineering Submission
To ensure compliance with life safety, accessibility and physical space 
requirements.

Birth Center only version:
• Simplified submission, less required documents

https://www.health.ny.gov/facilities/cons/more_information/docs/sch_06
bc.docx

Birth Center Classifications Guideline:
• Quick reference for physical plant standards
• Flexibility for small centers; Limited Birth Centers

https://www.health.ny.gov/facilities/cons/docs/birth_center_classification

_guidelines.pdf

https://www.health.ny.gov/facilities/cons/more_information/docs/sch_06bc.docx
https://www.health.ny.gov/facilities/cons/docs/birth_center_classification_guidelines.pdf
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Standards for Construction Compliance

✓ NFPA 101 Life Safety Code, 2012
• Business Occupancy

✓ FGI Guidelines for Design and Construction
• 2014: Freestanding Birth Centers
• 2018: Specific Requirements for Birth Centers

✓ ADA Standards for Accessible Design, 2010

✓ Limited Birth Centers (small centers)
• NYSDOH Birth Center Classifications Guideline
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Schedule 6- Architectural and Engineering Submission Requirements
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Schedule 6 Process
1. Upload all supporting documents to the Applications Tab, Schedule 6 Attachments.

Schematic Drawing Review Contingent Approval
Design Development Review Contingency Satisfaction

Limited Birth Center Drawing Review

Combined 
Drawing Review

Bureau of Architecture and Engineering Review will process and review the 
documents for compliance.

During reviews, if clarifications are needed, RFAIs will be posted to ProjNet.org.
where applicants are to provide responses. Reviewers will send notifications to the 
applicants of pending RFIs via NYSE-CON Correspondence tab.

2.

3.

http://www.projnet.org/
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Schedule 7- Environmental Assessment
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Submitting the 
Complete 
Application
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Once all required schedules are uploaded, return to the General Tab to submit the application.
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CON Tips & 
Resources
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CON APPLICATION TIPS
✓ Ensure that information in each schedule is consistent with the 

information provided in all other schedules.

✓ Complete CON applications that contain thorough responses are 
easier to analyze and allow for a faster review. When applications are 
incomplete, the Department requests the missing information in the 
form of correspondence through NYSE-CON to the applicant which 
can lengthen the review process.

✓ All required Tabs (found within the NYSE-CON application) and 
Schedules must be included in the application submission.  However, 
not all parts of all schedules may be required.  Follow the instructions 
in each schedule to determine which sections are relevant to your 
CON.  
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Helpful Links
• General CON information, including an overview of the process and links 

to schedules and forms, can be found here: 
https://www.health.ny.gov/facilities/cons/

• Training Documents for submitting CONs through the NYSE-CON system, 
including creating an account for access to create a submission, can be 
found here: 
https://www.health.ny.gov/facilities/cons/nysecon/training/index.htm#con

https://www.health.ny.gov/facilities/cons/
https://www.health.ny.gov/facilities/cons/nysecon/training/index.htm#con


58

Questions?
• NY.gov Questions?  Visit: 

https://my.ny.gov/NYgovId/faqs.xhtml?nygovidlang=en

• NYSE-CON Technical Questions? 
Email: nysecon@health.ny.gov

• CON Process or Schedule Specific Questions?
Email: cons@health.ny.gov

https://my.ny.gov/NYgovId/faqs.xhtml?nygovidlang=en
mailto:nysecon@health.ny.gov
mailto:cons@health.ny.gov

